ROs may have enforcemen
restraining or protectivé o

2 PO ? use'( EC §6300)
> : Preponderance of evidence (Evidence Code §115)

Proof & *© Reasonable grounds of immediate & présent
% danger of DV, abuse, abduction or stalking', and
ég » EPRO is necessary to prevent occurrence or

% recurrence of DV, abuse, abduction or stalking,

i Abuse ';3 oIntentionally or recklessly cause/attempt to cause bodily injury, or
¥ 56203

« Sexual assault, or
%o Place person in reasonable apprehension of imminent serious
¥ bodily injury to that person or ancther, or

¢ allegation of recent abuse ot threat 6f abuse. (FC

»:e Child of party or child subject to paternity
% action, or

2(&- Consanguinity or affinity to 2™ degree

55 (parents, grandparents, siblings, children)

Who Can Be Protected % Person &. child(ren) it danger

& (EC §6251, PC §646.91) - ¢ oFC §6320 behavior that has been or could be enjoined: molest,
Actions; © Person in immediate & present danger of domestic} ¥ attack, strike, stalk', threaten, sexually assault, batter, harass,

& violence based on person's allegation of recent % telephone (including annoying felephone cails per Penal Cade §

$ abuse or threat of abuge (see FC §6203 for % 653m%), destroy personal property, contact directly/indirectly by

& def.imt‘xm.l of abgse) (FC §6250(a)), or % mail or otherwise, come within.specified distance, disturb peace

e Child in 1mmed~m§e & present danger of abuse by § Required  &PerFC §6211, domestic violence is abuse against:

% family or household member based on allegation | Relationshin & © Spouse or former spouse, or

& of recent abuse o threat of abuse (FC§6250b), or Y ReIAIONSNPY [l it e e cohabitant® FC§6209, or

%g * Child in immediate or present danger of abductiong S o Pastor present dating/engagement artner §6210 or

;,2 by parent or relative based on allégation of recent | ¥ s Party with whom have child{ren) ag_

¢  attempt to abduct or flee jutisdiction or threat to £ '+ Child of party or child subject to paternity actio

& abduct or flee jurisdiction (FC §6250(c)), or S part = ject t dp Y actlon, or

¢ e Elder or dependent adult in immediate & present 8 Dn?nguuixﬁy 9;1.3 umt}}({t{él ) egree (parents,

w  danger of WIC §15610.07 abuse based on . BTADCPATeAS, SIVINGS, children

'{ Who Can BePetitioner; named family or household members (FC§6320a)

% §6250d) (No EPRO for ﬁ_nancidl'abuselcnly}, or E§Protected  <Minor 12 or older ¢an file w/no GAL (FC §6301a, CEP§372)H

« o Persan in immediate danger of stalking' based on §{Mutual Not allowed unless 1) both parties petsonally appear, 2) both

Sz allegation that s/he has been willfully, 1 Orders ¢present written evidence of abuse, and 3) court makes detailed

% maliciously, & repeatedly followed or harassed by} gg.ﬁ.ndings of fact that both acted primarily as aggressors & neither

¢ another person (must be credible threat made with}. <acted primarily in sélf-defense. (FC §6305)

%  intent to place person in reasonable fear for Torders & Tx Parte TRO ’ OAH

§§ his/her safety or safety of immediately family.y Fk s Personal conduct (§6320 (2 v Al ox parte orders

ig J (S}::Eoiﬁifceai;’uﬁgfai—]:f)ﬁg; asserts reasonable | ég«‘No contact; stay away (§ 6320 (@) (56340%} )

& grounds to bélieve there is demonstrated threat to § s » Animals: care, stay away(6320b) |+ Child support (§6341a)

% campus safety, if MOU in place (EC'§6250.5) $ e Residence exclusion (§6321) + Spousal support (§6341c)

- e e e : «eOther restraints necessary fo « Restitution for loss of

Required ~ »Per FC§6211 domestic violence is abuse vs: § & effectuate court’s orders (§6322) carnings & out-of-pocket
Relationship 7« Spouse/former spouse, or : %o Prohibit petting address(§6322.7) |  expenses (§6342)
for EPRO 2# Cohabitant/former coh;xb;_tzgzt’ FC§6209 or & eFirearms/ammunition (§6389) » Batterer’s intervention
Based on %o Dating/engagement partner” (past or % Temporary custody & visitation program (§6343)
Domestic % present) FC§ 6210, o & (§§6323, 6346) o ¢ Attorney’s fees & costs
Violence K e Party with whom bave child(ren), or s Temporary property use/ (86344)

. possession, debt payment(§6324)
« Parentage by stipulation

$ (86323020 _
Duration?2] days; 23 days if good cause (FC | Not more than S years for
§2428 protective orders, firearms

Ofdersi'é e Personal conduct (FC§§6252(a), 6218(a), 6320)

& e Stay away (FC§§6252(d), 6218(a), 6320)

3 ¢ Residence exclusion(§§6252(), 6218(b), 6321)

<« Temparary care/éontrol of child (FC§6252(b))

% o Temp care/cortrol of endangered child or other
children in'home (FC§6252{c), W&I §213.5)

e Temporary care/controi of child in danger of
abduction (FC§6252(d))

e WIC §15657,03 orders; protect elders (§6252(e))

@

g

Re-issuance: until the date of the

(§6345(a)); custody/support/
;h'earing (FC §245)

visitation orders survive
expiration of RO (§6340(a))

§ Notice

%Ex parte TRO: personal service at least 5 days bef hearing (§b)
%Response: at least 2 days before hearing (§1)
Renewal: personal service at least 5-days before hearing

(§243)

Renewal ¢35 years or permanently, filed within 3 months before expiration off
© Zorder, without showing of further abuse since issuance of original
sorder. (§6345) See Avalos v. Perez (2011) 196 Cal:App4th 773

§$an'd Loeffler v. Medina (2008) 174 Cal.App.4th 1495,

Duration$Earlier of (a) close of business on $™ court day Continuancegg'R@SPQHdeﬂt,gﬂtS one continuance upon request, for
Cafter day of 1ssuance or {b) 7th calendar day sréasonable time fo respond (FC §243(d));
E;fo‘llowirxg day of issuance. (FC §6256) gPeht-lcmer not entitled to continuance unless response served
%  less than 2 days before hearing, (BC §243(a) & ()
Notice ¢

%EPoiice personally serves respondent if can locate &
$pives capy to protected party. (FC §6271)

4 Fees %Fiiiug: No fee for petition or response, {FC §6222)
2

Service: No fee for service from sheriff.

} Stalking (Penal Code §646.9)

© Willfully, maliciously & repeatedly following or willfully & maliciously harassing another g)e-rson, and

v Making credible threat with iritent to place person in reasonable fear for histher safety or sa

? Harassing by phone (Penal Code §653(m))

ety of immediate family.

a, With infent to annoy: télephones or makes contact by means of electronic communication device, & addresses to or about other person any
obscene langnage or addresses to other person threat to inflict injury to person, property of person, or member of person’s family, or

b. Makes repeated telephone calls or makes repeated contact by means of electronic communication device with intent to annoy other person
at residence, whether or not conversation ensues from call or electronic contact. Does not apply to calls/contacts made in good faith.

® Cohabitant (Ramily Code §6209)

= Person who regularly resides in household; must be social unit, not roommates or sub lessees. (O'Kane v. Irvine, 47 CA4™ 207 (1996))

* Dating relationship {Family Code §6210)

= Frequent, intimate association characterized by expectation of affection or sexual involvement independent of financial considerations.
For a copy of a research memorandum supporting this interpretation of the law, contact Hon, Shawna Schwarz at sschwarz@scscourt.org,




Civil Harassment | (

3 asornable proofoTharassment TRO:
Jgreator ireparable harm would result to pefitio Jihreat olence by respondent; and;
$(§527.6()) , would restlt to empla
SInjunction: Clear & convincing evidenc 2.7 6{1] XInjunction: Clear &.c i 7.8( ’
$Petitioner has suffered harassment (§527 : ‘Employee has suffersd ul-act of vislence or credibla
% © Unlawful violence — assault, battery, or stalking®; not threat'of vialence from-any person that can be reasonably
¥ lawful seff defense or defense of others (§527.60)(7)), or§ construed 1o be carried: out or to have been carried cut at
% © Credible threat of violence — knowing & wilkful workplace (§527.8(a))

X statement or course of conduct that would place ® Credible threat of violence — knowing & willful
X reasonable person in fear for self or immediate family, statement or course of-conduct that would place
& end serves no legitimate purpose, §527:6(b)(2), or reasonable person in fearfor selfior Mengate family,
% v Knowing & willful course gf conduct directed at specific and serves no legitimate purpose, §527.8(bY(2).

% person that seriously alarms, annoys, orharasses persan Course of conduct — pattern of conduct compased of

Action

8

% & that serves no legitimate purpose (§527.6(h)(3)) series of acts over time, however short, evidencing

% ® “Course of cenduct” is pattern of condict composed confinuity of gurpese, iricluding following or statking
9 of series of acts.over period of time, however short, employee to/from workplace; entering workplace;
% evidencing continuity of purpose (§527.6(b)(1)) follawing employee during work hours; making

% = Conduct would cause reasonable person to suffer telephone calls to-employee; sending correspendence by
& substantial emotional distress, & actually caused any means, inchiding, use of public, piivate or interoffice
;; petitioner substantial emotional distress (§527.6(b)(3))§  mails, fax, or computter e-mail. (§527 :8(b)(1)

Whe Can $§‘No relationship between petitioner & respondent required, | Employer files on behalf of employee (§527.8(a)),

Petition #Minor under 12 may have CCP §374 GAL(§527.6(z)(2)) | Employer/employee per Labor Code §350 (§527.8(00)(3)
Who Can Be  #Petitioner & all household memmbers (§527.6(c) Employee; for goud cause, houséhold members & others
Protected 5 employed at workplace or other workplaces (§527.8(d))
Mutual Orders '§§Respandent may file cross-petition. (§527.6(k)) :
Orders —ﬁﬁ e Personal conduct & stay away orders (§527.6(b)(6)(A)) & §527.8(b)(6)(A)), but ot residence exclusion per Marquez-

5
I

¢ © Firearms/ammunition: no own/possess; rélinquish those owned (§527.6(1) & §527.8(r) & §527.9)
< e Attorneys fees/costs for prevailing party (specifically authorized in civil harassment only §527.6(c))

‘3 Lugue v. Marquez 192 Cal.App.3d 1513 (1987))

Duration ;;TRO: 21 days; 25 days if good cause (§527.6(f) & (g)) 'TRO: 21 days; 25 days if good cause (§527.8(g) & (1))
<Re-issuance: until date set for hearing (§527.6(0)(1)) Re-issuance; unfi] date set for hearing (§527.8(0)(1))
ZInjunction: not morethan 3 years (§527.6(1)) Injunction: nét'more than 3 years (§527.8(k)}
Notice ;TRO personal service afleast 5 days before hearing (§527.6(m) & §527.8(m})
: SAnswer: any time up to.date of hearing (3£ 11™ hour service prejudices petitioner, continue hearing to cure prejudice).’
Renews! “For not more than 3 years, upon reguest of party, without showing of any further harassment(CH) or viplence/threat of

violence (WV) since issuance of original order: brought within three months of expiration (§527:6()(1) & §527.8(k)}(1)).

Continuance ﬂ%’Discrétianary (CRC 3.1332). (§527 says respondent gets 1. continuance but cases kave rat tead:§527 into ofher statutes.)’

Tees #Filing:  + No filing fee for petifion that alleges that respondent has 1} inflicted or fareatencd violence against petitioner/

4 employee, 2) stalked petitioner/employee, or 3) acted or spoken in manner fhat has placed petitioner/emplayee

in reasondble fear of violence, (§527.6(w} & §527.8(v))

* No fee for filing response to; petition alleging these acts. (§527.6(w) & §527.8(v))

* Nao fee.forservice by sheriffif 1)-order based on stalking, or 2) order based-onuniawful violence or credible
threat.of violence, (8527.6(x) & §527.8(w))

% ; Injunction
1561 aic forders  §'e Personal conduct (§(b * Residence
6:10.05); tsalation 5 © Stay away (§(b)(3)(A) exclusion
€ ‘treatment-with resulting; Xe %{es(xg)enpe )jc)xcmg;lp)g glkll)
m 10.53), o S (B5)B®mY), @ o All ex parte
% = Deprivationby care custodian, of goods or services necessary to ;Z = Qther réstraints to effectuate orders (§h)
% __avoid physicalharm or. mental suffering  (§15610:07) | g‘; court’s efders (§(b)(3)(C)) » Aftorney’s
Who Can {Elder or-dependent adulf; conservator; trustee; atforney-in- % ¢ Firearms/ammunition: no own/ |  fees & costs
Petition _ fact; puardianad Htem: or.other person authorized (§a). §§ %OSSQS;?;lmgnquf-sl;; eéiept {§s)
P : D Use O
WhoIs & o Elder adhilt: 65 ot dlder (§15610.27); or __§ [nancial abuse only (§)
Protected & « Dependent adult; adult between ages 18 & 64 w/ physical {Duration %21 days; 25 days good cause (§) | Not more than 5
% ormental limitations that restrict ability to carry out normal Re-fssuance: until date of hearing  years (§()(1)
% activities or to protect rights. Includes those who have $(§m)

% physical/developmental disabilities, or whose physical/ _ {Notice g’I‘RO: personal service at least 5 days before hearing(§k)
%  mental abilities have diminished because of age, or who is {ﬁRespouse: any time up to date of hearing (If 11" hour
%  between those ages & is admitted as inpatient to 24-hour dservice prejudices petitioner, continue heafing to cure),’

% health facility. (§15610.23(a)) «For five years o perinanently, upon request of party:
*; = Family or household member, or conservator, in discretion Renewal X J P J oD req party;

; : cwithout showing of further abuse since issuance of the
%5___of court for good cause (§{bY3)(AY) §§origina} order; may be brought at any time within the
iMutual  JRespondent may file cross-complaint if elder or dependent sithree months before the expiration of the arder,
Orders  dadult (§15657.03); otherwise, file civil harassment. SEI00))
Continuance Discretionary (CRC 3.1332).° Fee ¢Filing: No fees for petition or response. (§q)
; ke : %Service: No fee for service fom sheriff.(§1)

Hon. Sﬁawna Schwarz sschwarz{@scscourt.org Superier Court of Santa Clara County January 2012 v.3.0



